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Arrgust 24, lft11

I,Ir. Charles F. Helruorth
Water Comlssloner
East Fork of the Virgin R:lver
Ord.erwi.lle, Utatr

Dear Mr. Hepworth:

This office has revlewed the McCarty Decree of lpOO, the Burbon Decree ofI)2J and the memorandun of Au6gust 18, 1951 sucml.bted by counsef for Order,vil-leIrrigati-on Company and Mt. Cav.uel frrtgation Conp,ar41 regard.lng r,rater rlghts o:t theEast Forlc of the Vi.rgln Rj-ver.

I't j-s the opinlon of this office that the court d-eeree, j.n the case ofSt. George & llastrington Cana1 Coupar.ry vs. I{urrlcane Canal Couparqy., ri.ated. Decenber:azt 1925, adjud.icates aLl the i,iater rights, existing at that ii"", cn the Vi::ginRiver and. its trrbutaries.

The above entLtleC aeti-on rri&s €, general acljuri.icatLon of r,rater r:-ghts onthe Virg-ln River trled by the ccurt wtthin the conte;d; cf Chapter 57, sess-ion lar,rsof Utah, I9I9, whicir statute vas tl:e pred.ecessor or orrr present a6ju4ica1lonstatute C1:apter 4, TltJ-e 73, U.C.A", 1953. ft ls the purtrrcse of a general adjrrct-cation, as set ont ln the statutes and as has ueon i.nterpreted. by the Utah supreneCourt, to quiet ti-1:ie to the lrater cf the trnrtlcule,r d.rainage that ts beingad'jud'icated'. The:refore, those water' useri who are uslng t[e innters of this systemare l-inited' ln their use by the provlslons contalned. :.n this decree a.ncl. any rnoat-flcatlon thereof musi necessari\r be uade by the ctlstrlct couzt havlng Jurisd.ietlonof thls matter.

I\rrther., we believe that any c ts tribu-tarles, exlsting at the tlme of thi.s ge d.ed. by thed.ecree of Decerrber IZ, 1925, wrless spe . Certalnof these old, d.eerees were mentloned and.therefo conslclered as part of the s ff;:;"' "tud'ecrees ng in this area and covering portions of thts stream, which weresubsequ c',,'ere'l by this general ad.Sudfcaticn, we are of the oplnlon that thegenerai ination uust govern untll 1t ls nod.lfi.ed..

Tbose irrlgatlon ccnpanies or lnd.lvidr:aLs tn the Virgj.:r ilj-ver Decreevhj'ch are awarri.ed- a water r:lght wi'rh a speclfJ-c prtorlty d.ate shouid. real.ize thartltls rs a facet of their ri.ght and. it nuit be consldered when d,lstributing thesewaters. We belie-rre this to be the case even thor.:gh the cecree mar.ies a 3eneratproriso for d.lst cle,sses of water. tire vate es to a pointwhere there is n ter to satisff all s we thl then shutoff rights prlor ing the prioritles ey are s the rlecree"Any other adnini on\r be nutual ag r of a1l ffected..

Sinee water d.lstrlbution over past yea:'s, as i.i:d.J.catet1 iry ihe raemoranciumsubnltted' b)' cou.nsel nay not have been Ln stitct .:,ccorcance with t1re gove:.^nJ.ng
decree, and. slnce such ad:olnistrations were apparentl;' satisfaetory to ih.e gater
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users during years of better water supply cond.itlons, it rnay be that a satisfactory
agreement can be worhed. out for the f\,rture and the Brrrton Decree ernend.ecl. However,this must be worhed. out between the ugers or thrrcugh the courts.

You are therefore orriLered. to conttnue to fo].low the instructions sent
you on August 3, 196I.

Yours very tnrJy,
-/76ly2. .a

DCN/wh gf;ffi B,inhl#*'"

Copies to water users on East Fork of the Vlrgin Rlver:
LyIe Chanber:l.aii:, Glendale, Uta,h
Rod.ney Carl:ent-^r., K-anab, Utah
Davicl L. Fooi;e, Crderv-il_J.e, I-i'tah
ilenry Carroll, Ord.ervil_le, Lltah
Glenclale rrrigation co, e7'o chas. c. And.erson, pres., Glend.ale, utah
Fred. R. Major, 2602 Llberty Bivd, South Ga.be, Californla
Orclerville Irrlgatlon Co., Ord.ervl11e, Utah
l{t " CarueJ- frrigation Co. , ivlt, Carmel, Utah
ilor,r:rr.:,. B" Spener:r, G1end.al-e, Utah
MerriIL R. Maclonald., 206 No. Second East, Iianab, UtaJ:
G. D. McDonald-, Kanab, Utah
J. SI. Morrison, p. O. Box J5, Mt. Camel, Utah
Preston Bunt:.ng, Kanab, Utah

Copies To:
EarJ- Stalcer, p. 0. Box 347, Cedar City, Utah
Mr. Ken Chanberlain, J6 South Maln, R1chf1elct, Utah
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